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CRF NAO TEM COMPETENCIA PARA FISCALIZAR FARMACIA

Segundo entendimento ja
consolidado do Superior
Tribunal de Justica, a
fiscalizagdo das condicoes de
funcionamento de farmdcias é
de incumbéncia dos orgdos
de vigilancia sanitdria e ndo
dos conselhos regionais. A
competéncia destes se
restringe a fiscalizagdo quanto
ao exercicio profissional dos
farmacéuticos e aplicagdo de
eventuais penalidades.

Os acdérddos com essa tese
estdo disponiveis na "Pesquisa
Pronta" do STJ. HA 28 acdérddos

e podem ser consultados aqui:
https://goo.al/Gio2x2

De acordo com um dos
julgados: "A competéncia dos
o6rgdos de vigildncia sanitdria
para licenciar e fiscalizar as
condicées de funcionamento
de drogarias e farmdcias, bem
como o controle sanitdrio do

comércio de drogas,
medicamentos, insumos
farmacéuticos e correlatos,

ndo se confunde com a
incumbéncia do Conselho de
Farmdcia da Regido de
empreender fiscalizagdo com

o intuito de verificar se ftais
estabelecimentos estdo
obedecendo a exigéncia
legal de possuirem, durante

todo o tempo de
funcionamento, profissional
legalmente habilitado."

(https://goo.al/iVyédo)

Confira alguns dos julgados
disponiveis:
https://goo.gl/mLgUjm
https://goo.gl/mEjFPf
https://goo.gl/CyWFm7
https://goo.al/tlzVGd
https://900.9l/h5Y7nN

CONFUSAO PATRIMONIAL JUSTIFICA DESCONSIDERAGCAO INVERSA DA

A 3° turma do STJ reformou
acérdao do TJ/SP para manter
decisdo de primeiro grau que
determinou a inclusGo de uma
entidade em agdo de
cobranca de divida contraida
por ocasido do Ano do Brasil
na Franca, em 2005. Os
ministros entenderam que a

confusdo patrimonial e o
desvio de finalidade
constatados no  processo

autorizam a aplicagdo da
desconsideracdo inversa da
personalidade juridica.

O caoso envolve a empresa
DIM-Export e o Instituto Fazer
do Brasil, que firmaram
contrato de locacdo de um
espaco de 40 mefros
quadrados na Galeria

PERSONALIDADE JURIDICA

Lafayette, em Paris, para
promover uma exposicdo de
produtos brasileiros em junho
de 2005.

O valor da locacdo foi R$
548.000,00, 10% dos quais
pagos na celebragcdo do
confrato. Sem sucesso apds
diversas tentativas para
receber os 90% restantes, a
DIM-Export teve de aqjuizar
acdo de execugcdo na 27°
Vara Civil de SP.

O juizo de primeiro grau
aceitou o pedido e
determinou o blogqueio do
valor da divida na conta
bancdria do Instituto Fazer do
Brasil. Apesar dos diversos
bloqueios  eletrbnicos, no

entfanto, as contas ndo
apresentavam saldo.

A DIM-Export afirmou entdo
ter descoberto que o devedor
fundara a Associacdo
Brasileira de Exportacdo de
Artesanato (Abexa), em 2010,
com a 'finalidade de se
esquivar de bloqueios judiciais
e do pagamento de suas
obrigacées, em flagrante
fraude a execucdo'.

A Abexa teria passado a
movimentar os recursos antes
pertencentes ao Instituto Fazer
do Brasil. Sendo assim, diz a
acdo, a Abexa "tornou-se
uma espécie de ‘laranja’
voltada a receber recursos
em nome do executado
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(Instituto Fazer do Brasil), sem
que o0s valores passassem
pelas contas penhoradas".

O |juizo de primeiro grau
aplicou o instituto da
desconsideracdo inversa da
personalidade juridica para
inclur a Abexa no polo
passivo da execucdo e
determinou a penhora de
saldos bancdrios da entidade.
Inconformada, a Abexa
recorreu ao TJSP, que afastou
a desconsideracdo e mandou
liberar 0s recursos
penhorados.

A DIM-Export recorreu entdo
ao STJ. A relatoria do caso
coube ao ministro Paulo de

A small group of giant
companies - some old, some
new - are once again
dominating the global
economy, says Adrian
Wooldridge. Is that a good or
a bad thing?

ON  AUGUST  31ST 1910
Theodore Roosevelt delivered
a fiery speech in Osawatomie,
Kansas. The former president
celebrated America’s
extraordinary new commercial
power but also gave warning
that America’s industrial
economy had been taken
over by a handful of
corporate giants that were
generating unparalleled
wealth for a small number of
people and exercising
growing control over
American politics. Roosevelt
cautioned that a country
founded on the principle of
equality of opportunity was in
danger of becoming a land of
corporate privilege, and
pledged to do whatever he
could to bring the new giants
under confrol.

Roosevelt's speech sounds as
fresh today as on the day he
made it. A small number of
giant companies are once

Tarso  Sanseverino, da 3¢
turma,  especiadlizada em
direito privado.

Inicialmente, o ministro
explicou que, embora o
recurso especial ndo

comporte revisdo de provas,
isso ndo impede o STJ de fazer
uma revaloracdo juridica dos
fatos  estabelecidos  pelas
inst@ncias ordindrias a partir
da andlse do acervo
probatdério do processo.

Assim, com base nas
circunst@ncias descritas nos
autos, e conforme destacado
pelo juizo de primeiro grau,
Sanseverino  aponfou que
"estdo nitidos tanto a

THE RISE OF THE SUPERSTARS

again on the march,
tightening their grip on global
markets, merging with each
other to get even bigger, and
enjoying vast profifs.

As a proportion of GDP,
American corporate  profits
are higher than they have
been at any fime since 1929.
Apple, Google, Amazon and
their peers dominate foday’s
economy just as surely as US
Steel, Standard Oil and Sears,
Roebuck  and Company
dominated the economy of
Roosevelt's day.

Some of these modern giants
are long-established stars that
have reinvented themselves
many tfimes over. Some are
brash newcomers from the
emerging world. Some are
high-tech wizards that are
conjuring business empires out
of noughts and ones. But all of
them have learned how to
combine the advantages of
size with  the virtues of
enfrepreneurialism. They are
pulling ahead of their rivals in
one area after another and
building up powerful defences
against competition, including
€normous cash piles
equivalent to 10% of GDP in
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confus@o patrimonial como o
desvio de finalidade" entre a
Abexa e o Instituto Fazer do
Brasil.

Por isso, acrescentou, "é de
rigor a manutencdo da
decisGo que determinou a
desconsideracdo da
personalidade  juridica da
empresa requerida (Instituto
Fazer do Brasil)'. Com esse
entendimento, a decisdo de
primeiro grau foi restabelecida
de forma undnime pelos
ministros da 3° turma.

Processo relacionado REsp
1584404: https://goo.gl/WiApaB

Fonte: www.migalhas.com.br

America and as much as 47%
in Japan.

In the 1980s and 1990s
management gurus pointed
to the “"demise of size” as big
companies seemed to be
giving way to a much more
entrepreneurial economy.
Giants such as AT&T were
broken up and state-owned
firms were privatised. High-
tech companies emerged
from nowhere. Peter Drucker,
a veteran management
thinker, announced that
“the Fortune500 [list of the
biggest American companies]
is over.” That chimed with the
ideas of Ronald Coase, an
academic who had argued in
“The Nature of the Firm” (1937)
that companies make sense
only when they can provide
the services concerned more
cheaply than the market can.

But now size seems to matter
again. The McKinsey Global
Institute, the consultancy’s
research arm, calculates that
10% of the world's public
companies generate 80% of
all profits. Firms with more than
$1 bilion in annual revenue
account for nearly 60% of total


https://goo.gl/WiApaB
http://www.migalhas.com.br/

global revenues and 65% of
market capitalisation.

The quest for size is producing
a global bull market in
mergers and acquisitions. In
1990 there were 11,500 M&A
deals with a combined value
equivalent to 2% of global
GDP. In the years since 2008
the number has risen to 30,000
a year, worth about 3% of
global GDP.

America’s antitrust authorities
have recently given Anheuser-
Busch InBev, one of the
world's biggest drinks
companies, the all-clear to
buy SABMiller, another global
drinks firm, for $107 billion.

The superstar effect is most
visible in America, the world’s
most advanced economy.
The share of nominal GDP
generated by the Fortune 100
biggest American companies
rose from about 33% of GDP in
1994 to 46% in 2013, and
the Fortune 100's share of the
revenues generated by
the Fortune 500 went up from
57% to 63% over the same
period.

The number of listed
companies in America nearly
halved between 1997 and
2013, from 6,797 to 3,485,
according to Gustavo Grullon
of Rice University and fwo
colleagues, reflecting the
frend towards consolidation
and growing size. Sales by the
median listed public company
are almost three fimes as big
as they were 20 years ago.
Profit margins have increased
in direct proportion to the
concenfration of the market.

Startups, meanwhile, have
found it harder fo get off the
ground. Robert Litan, of the
Council on Foreign Relations,
and lan Hathaway, of the
Brookings Institution, note that
the number of startups is lower
than at any time since the late
1970s, and that more
companies die than are born,
pushing up their average age.

American workers are also
changing jobs and moving
across state borders less often
than at any time since the
1970s.

Competition is for losers

The  superstar  effect s
particularly marked in the
knowledge economy. In
Silicon Valley a handful of
giants are enjoying market
shares and profit margins not
seen since the robber barons
in the late 19th century.
"Competition is for losers,” says
Peter Thiel, a co-founder of
PayPal, a payments system,
and the first outside investor in
Facebook. On Wall Street the
five largest banks have
increased their share of
America’s banking assets from
25% in 2000 to 45% today.

The picture in other rich
countries is more varied.
Whereas in Britain and South
Korea the scale of
consolidation has been similar
to that in  America, in
continental Europe it has been
much less pronounced. In a list

of the world's top 100
companies by market
capitalisation compiled by

PwC, an accountancy firm,
the number of continental
European firms has declined
from 19 in 2009 to 17 now. Still,
in most of the world some
consolidation is the rule. The
OECD, a club of mostly rich
countries, notes that firms with
more than 250 employees
account for the biggest share
of value added in every
country it monitors.

There are good reasons for
thinking that the superstar
effect will gather strength. Big
and  powerful companies
force their rivals to bulk up in
order to compete with them.
They also oblige large
numbers of lawyers,
consultancies and other
professional-services firms to
become global to supply their
needs. Digitisation reinforces
the frend because digital
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companies can exploit
network effects and operate
across borders.

James  Manyika, of the
McKinsey  Global Institute,
points out that tfoday’s

superstar companies are big in
different ways from their
predecessors. In the old days
companies with large
revenues and global footprints
almost always had lots of
assets and employees. Some
superstar companies, such as
Walmart and Exxon, sfill do.
But digital companies with
huge market valuations and
market shares typically have
few assets. In 1990 the top
three carmakers in Defroit
between them had nominal
revenues of $250 bilion, a
market capitalisation of $36
billion and 1.2m employees. In
2014 the top three companies
in Silicon Valley had revenues
of $247 bilion and a market
capitalisation of over $1 trillion
but just 137,000 employees.

Yet even “old” big companies
employ far fewer people than
they used ftfo. Exxon, the
world’s  most successful ol
company, has cut back its
workforce from 150,000 in the
1960s to less than half that
today, despite having merged
with a giant rival, Mobil. At the
same fime “new” big
companies are becoming
more like the corporations of
yore. High-tech companies
often give senior jobs to former
Washington insiders and
employ armies of lobbyists.
Many modern superstar
companies park their money
in offshore hideaways and
devote considerable efforts to
keeping down their tax bills.
Superstar companies tend tfo
excel at everything they do—
including squeezing as much
as they  can out of
government while paying the
lowest possible taxes.

This special report will explain
why the age of
entrepreneurialism, ushered in
by Britain's Margaret Thatcher



and America’s Ronald
Reagan, is giving way fo an
age of corporatfe

consolidation even as most
companies are becoming
more virtual. It will examine the

forces behind the rise of the
superstars and reveal their
managerial secrets. And it will
aftempt to  answer the
question that Roosevelt raised
in  Osawatomie: are such
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corporate giants a cause for
concern or for celebration?

From: The Economist

APOS LEILAO, LEGITIMIDADE PARA COBRAR TAXA DE OCUPACAO E DO

O Tribunal julgou recurso
especial, que declarou a
ilegitimidade ativa da
instituicao financeira em agao
de cobranca de taxa de
ocupacgdo de imovel
arrematado

"O interesse e a consequente
legitimidade do credor
fiducidrio para cobranca da
taxa de ocupacdo existem e
se mantém até o momento
da arrematacdo do imdvel
em leildo. A partir desse
momento, no enfanto, o
interesse do arrematante se
sobressai, e passa a ser ele o
legitimado ativo para a agcéo
de cobranca.”

Esse foi o entendimento da
Quarta Turma do Superior
Tribunal de Justica (STJ) em
julgamento de recurso
especial interposto pelo
Banco Industrial do Brasil S.A.
contra decisé@o do Tribunal de
Justica de S@o Paulo (TJSP)
que declarou a ilegitimidade
ativa da instituicdo financeira
em acdo de cobranca de
taxa de ocupacdo de imbvel
arrematado.

ARREMATANTE

Para o Banco Industrial, o
acérddo violou o artigo 37-
Ada Lei n° 9.514/97, pois,
apesar de o imbvel ter sido
arrematado, a propriedade e
o registro do bem ainda
estavam em seu nome e, por
essa razdo, seria o Unico
legitimado a promover a¢cdo
de cobranca da taxa de
ocupacdo, que visa a
indenizar o proprietdrio do
imével pela privacdo do
exercicio de posse.

Sucessor

O relator, ministro Luis Felipe
Salomdo, ndo acolheu o
argumento. Ele citou o artigo
30, também da Lei n° 9.514,
que estabelece que é
assegurada ao fiducidrio, seu
cessiondrio  ou  sucessores,
inclusive ao adquirente do
imoével em leildo publico, a
reinfegracdo na posse do
bem, que serd concedida
liminarmente, para
desocupacdo em 60 dias,
desde que comprovada a
consolidacdo da propriedade
em seu nome.

Para Salomado, se a lei confere
legitimidade ao credor
fiducidrio e ao arrematante
para acdo de reintegracdo
de posse, e esta interessa
obviomente a quem estd
injustamente privado  da
posse, o) interesse do
arrematante se sobressai, uma
vez que, apds o leildo, é seu o
direito que passa a ser objeto
de protecdo legal.

Legitimo possuidor

Em relacdo & condicdo
imposta pelo artigo 30, de
exigir que seja comprovada a
consolidacdo da propriedade
em nome do fiducidrio, seu
cessiondrio ou sucessores, O
relator destacou que depois
da arrematacdo o registro do
imoével nem sempre é rdpida,
mas que o arematante
pagou pelo bem e possui a
carta de arrematacdo em seu
nome.

O colegiado ressalvou no
julgamento que o termo inicial
de incidéncia da taxa de
ocupacdo é o momento da
arrematacdo em leildo.

Fonte: STJ

(Este informativo foi elaborado meramente para fins de informagdo e debate, ndo devendo servir de
opinido legal para qualquer operacdo ou negdcio especifico)
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